United States Patent and Trademark Office 



7 COMI\ 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 223 1 3- ! 450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


10/643,670 


08/19/2003 


Roland Schnabel 


4965-000158 


5757 



27572 7590 04/06/2005 

HARNESS, DICKJEY & PIERCE, P.L.C 
P.O. BOX 828 

BLOOMFIELD HILLS, MI 48303 



EXAMINER 



GEHMAN, BR YON F 



ART UNIT 



PAPER NUMBER 



3728 

DATE MAILED: 04/06/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 


Application No. 

10/643,670 


Applicant(s) 

SCHNABEL ET AL. 


examiner 

Bryon P. Gehman 


Art Unit 

3728 





The MAILING DATE of this communication appears on the cover sheet with the correspondence address » 
Period for Reply 
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1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
(e) the invention was described in- 

(1) an application for patent, published under section 122(b), by another filed in the United States 
before the invention by the applicant for patent, except that an international application filed under the 
treaty defined in section 351(a) shall have the effect under this subsection of a national application 
published under section 122(b) only if the international application designating the United States was 
published under Article 21 (2)(a) of such treaty in the English language; or 

(2) a patent granted on an application for patent by another filed in the United States before the 
invention by the applicant for patent, except that a patent shall not be deemed filed in the United 
States for the purposes of this subsection based on the filing of an international application filed under 
the treaty defined in section 351(a). 

2. Claims 1, 3-4, 6, 8-9, 11-12, 14, 16, 18-19,21 and 23 are finally rejected under 
35 U.S.C. 102(e) as being anticipated by Dunford et al. (2003/0024887). Dunford et al. 
disclose a container (100) for receiving plates having a sensitive surface (magnetic or 
optical discs), the container comprising a container part (between covers 150 and 180 
or 350 and 380) having a cavity enclosed by four walls (as shown) and a bottom (as 
shown), a removable cover (150 or 350), guide grooves (108) located on opposing 
walls, and a flexible tongue (158 or 358) integral with the cover, the flexible tongue 
configured as a free standing element being connected to the cover only at one end and 
protruding from the cover defining a free space between the tongue and the cover, the 
flexible tongue biased into the direction of the bottom to exert a pressure against 
received plates to secure the plates. 

As to claims 3-4, 11-12 and 18-19, disclosed is a homopolymeric polypropylene 
(section 0024). 
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As to claims 6, 14 and 21, disclosed is locking means (section 0025) to secure 
the cover to the container part. 

As to claims 8 and 23, a ridge or bottom flexible element (ISO or 330) is 
disclosed. 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1, 3-9, 11-16 and 18-23 are finally rejected under 35 U.S.C. 103(a) as 
being unpatentable over Chess et at. (5,674,456) in view of Dunford et aL Chess et al. 
discloses a container for receiving plates, the container comprising a container part (70) 
having a cavity enclosed by four walls (72a-d) and a bottom (as shown), a removable 
cover (80), and guide grooves (between ribs 76 and ribs 77) located on opposing walls. 
Dunford et al. disclose a container for receiving plates including a flexible tongue (158 
or 358) integral with the cover, the flexible tongue configured as a free standing element 
being connected to the cover only at one end and protruding from the cover defining a 
free space between the tongue and the cover, the flexible tongue biased into the 
direction of the bottom to exert a pressure against received plates to secure the plates. 
To modify the container of Chess et al. employing the tongue teaching of Dunford et al. 
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would have been obvious in order to secure plates within the container, as suggested 
by Dunford et aL 

As to claims 3-4, 11-12 and 18-19, Dunford ei ai. disclose a homopoiymeric 
polypropylene (section 24). 

As to claims 5, 13 and 20, Chess et al. discloses a film hinge (82). 

As to claims 6, 14 and 21, Chess et al. discloses locking means (90). 

As to claims 7, 15 and 22, Chess et al. discloses a circumferentially closed wall 
section (85). 

As to claims 8, Chess et al. discloses a ridge (see Figure 8). 

As to claim 23, Dunford et al. disclose a flexible bottom element (190 or 390). 

5. Claims 1, 3-4, 6-9, 11-12, 14-16, 18-19 and 21-23 are finally rejected under 35 
U.S.C. 103(a) as being unpatentable over Kikuchi (4,747,488) in view of Dunford et al.. 
Kikuchi discloses a container for receiving plates, the container comprising a container 
part (2) having a cavity enclosed by four walls (as shown) and a bottom (4), a 
removable cover (3), and guide grooves (25) located on opposing walls. Dunford et al. 
disclose a container for receiving plates including a flexible tongue (158 or 358) integral 
with the cover, the flexible tongue configured as a free standing element being 
connected to the cover only at one end and protruding from the cover defining a free 
space between the tongue and the cover, the flexible tongue biased into the direction of 
the bottom to exert a pressure against received plates to secure the plates. To modify 
the container of Kikuchi employing the tongue teaching of Dunford et al. would have 
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been obvious in order to secure plates within the container, as suggested by Dunford et 
aL 

As to claims 3-4, 11-12 and 18-19, Dunford ei ai. disciose a homopoiymeric 
polypropylene (section 24). 

As to claims 6-7, 14-15 and 21-22, Kikuchi discloses locking means and a 
circumferentially closed wall section (column 2, line 60 through column 3, line 14). 

As to claims 8 and 23, a ridge or bottom flexible element (190 or 390) is 
disclosed by Dunford et aL 

6. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. Dunford et al. disclose freestanding 
elements as now claimed. 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bryon P. Gehman whose telephone number is (571) 
272-4555. The examiner can normally be reached on Monday through Wednesday 
from 5:30am to 6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu, can be reached on (571) 272-4562. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Bryon P. Gehman 
Primary Examiner 
Art Unit 3728 



BPG 



